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ADMINISTRATIVE INSTRUCTION (MI) NR. xx / 2015 ON CONDITIONS FOR DESIGN AND CONSTRUCTION OF CONNECTIONS, INSTALLATIONS IN THE ROAD LAND AND LAND USE OF NATIONAL AND REGIONAL ROADS
Minister of Ministry of Infrastructure,

Pursuant to Article 42, 27 and 28 of Law no. Roads 2003/11 (GZ.No.16/ 01 September 2007), and Law No.03 / L-120 on amending and supplementing the Law on the Roads No.2003/11 (GZ.Nr.46/15 January 2009 ), Article 8, paragraph 1.4 of the Regulation no.02/2011 for the areas of administrative responsibility for the Office of the Prime Minister and Ministries and Article 38 paragraph 6 of the Rules of Procedure of the Government no. 09/2011 (GZ No.15, 12.09.2011),

Issues:

ADMINISTRATIVE INSTRUCTION (MI) NR. xx / 2015 ON CONDITIONS FOR DESIGN AND CONSTRUCTION OF CONNECTIONS, INSTALLATIONS IN THE ROAD LAND AND LAND USE OF NATIONAL AND REGIONAL ROADS
Article 1

Purpose
The purpose of this Administrative Instruction is to define the conditions and procedures for design and construction of: connections, installation and use of land in national and regional roads.

Article 2

Scope
The provisions of this Administrative Instruction regulate the procedures for consent to build the connection, installation, use of the roadside, road land parts, and technical requirements for the design and construction of connections to national and regional roads.

Article 3

Definitions
1. Terms used in this Administrative Instruction have the following meanings: 

1.1. Connection – means the road which connects to the National and Regional road that is used for individual and collective use.
1.2. Individual Connection - means the connection with National and Regional roads for individual use of property and individual non-commercial buildings.

1.3. Collective connection - means the connection  which is used by more than one user.

1.4. Longitudinal connection - presents the surface on the side of the National and Regional roads that due to certain activities stopping of vehicles occurs and in which there are one or more users, according to the drawing given in Annex 1 of this Administrative Instruction. 

1.5. The Applicant - means any natural or legal person who applies in order to receive consent for the construction of connection to national and regional roads.

1.6. Consent for the construction of the connection - means the document (Decision) issued by the Ministry with which is given the right to start the construction of the connection to national and regional roads.

1.7. Installations on road land – means placing and laying of different  underground cables, water and sewage pipes or other installations.

1.8. Surface used for connection  - means the land surface area of the road (roadside and other road land) which is used for entry and exit of vehicles in national and regional roads.

1.9. Land use – means usage of land on leasing for connection, placement of installations, for rent and placement of temporary buildings (montage facilities, kiosks, trailers, wheeled tariler and similar) for commercial purposes. 

Article 4

Consent for the construction of the connection
Construction of the connection to the National and Regional roads is done after the consent from the Ministry.

Article 5

Required documentation for receiving the consent for the construction of the connection
1. legal or natural person requesting the consent for the construction of the connection to national or regional roads submits the request to the archives of the Ministry. 

2. The request must have attached the following documentation:

2.1 Application form for construction of the connection which is in Annex No. 2 of this administrative instruction.

2.2. Proof of payment for individual connection in the amount of fifty 50 € , while for collective connection and longitudinal connection in the amount of one hundred- and fifty 150 €.
2.3 Project design for the construction of the connection (prepared by a company registered or licensed for project design), which should contain at least:

       2.3.1 Situation plan for the construction of the connections in scale 1:500, the plan should be designed according to Kosovo coordinates system.

       2.3.2 The longitudinal profile of the national or regional road in scale 1:1000/100.

       2.3.3 Cross-cutting profile of National or Regional road at the place of the connection, in scale 1:100.

       2.3.4 The detailed drawings, facilities for water removal, the connection of the road segment and other details in scale 1:50.

2.3.5 Construction dimensions of the connection road  and additional entry and exit   lanes in the National or Regional road.

       2.3.6 Technical description.

2.3.7 Project design for horizontal and vertical signaling of the connection.

2.4 The original copy of the plan and the ownership certificate of the land with an original extract from the cadastre, not older than three months. 

2.5 Copy of the ID of the applicant requesting the consent for the construction of the connection.

2.6 A brief description of the type of business.

Article 6

Terms for the location
1. The consent for connection in the National and Regional roads is given for those locations where it is provided an adequate visibility and security when connecting. 

2. Visibility and security is determined based on the project design for connection which is prepared in conformity with the standards for design and construction of connections on the same level.

2. Notwithstanding for connections from paragraph 2 of this Article, the visibility can be achieved through concrete measures such as concave mirrors and other measures.

3. Speed limit in the National and Regional road in order to provide visibility into the connection site is not permitted.

Article 7

Rejection for the Connection
1. Consent for connection into national and regional roads shall not be allowed:

1.1. In areas where national or regional road is excavated on both sides (notwithstanding when provided sufficient visibility and safety on the road), hundred 100m distance near the tunnels and fifty 50m near the bridges.

1.2. In locations where it is foreseen the construction of facilities that are in function of the road.

1.3. In the distance not less than one hundred twenty (120) m from the road interesection of National road with the Regional road, and road interesction of National road in the same level with the railways.

1.4. In the distance less than one hundred twenty (120) m from the road intersections of Regional Roads, intersection of Regional road on same level with the railways.

1.5. In the distance less than sixty (60) m from intersections of Regional roads with the local roads.

1.6. For facilities that have been built in the protection wall of the National and Regional road.

1.7. If the applicant does not fulfill the conditions and procedures described by this Administrative Instruction.
Article 8

Collective connections

In a certain part of the national or regional road there is a need to build more connections in small distance,there should be built a parallel road with the National or Regional road and for these facilities is allowed only one collective connection, the connection can be built as a new intersection in regional or national road. In this case,specific justification should be submitted by the applicant.
Article 9

Technical and safety conditions
1. The lane for circulation on connection road in the place of the connection with National or Regional road must have the same width as the circulation lane of National or Regional road.

2. Linkage of road edges at the connection place of National or Regional road should be done with a span with radius R of min = 10 m.

Article 10

Review of the application
Request for connection to the national and regional roads, submited through the Archive of Ministry of Infrastructure is reviewed by the responsible officer of the Ministry of Infrastructure (which should be a construction, traffic engineer or similar) which is designated by decision of the Secretary-General. If the official in charge requests additional professional consultations related to the review of the project or for the entire request for the connection, he may request clarifications from any official of the Department for Road Infrastructure and from Road Management Department (they are obliged to respond).

Article 11

The decision on the approval or rejection for the construction of connection to the road
1. The responsible officer for granting the consent for the construction of the connection reviews the application and the documents received (the same could also request completion of documentation, if he concludes that the documenations are not complete, within 8 working days. The responsible officer recommends to the Secretary General within thirty (30) days for approval or rejection of the request, and issues a decision on allowing or rejecting the construction of the connection. 

Article 12 

Deadline for submitting an appeal 

1. Against the decision for rejection of the construction of the connection, a party may submit an appeal in the archives of the Ministry within thirty (30) days after receiving the decision. 
2. Against the decision for rejecting the appeal, the party may initiate dispute process in a competent court within thirty (30) days after receiving the decision.

Article 13 

Construction of the connections
1. Construction of the connection to national or regional road begins upon receiving the consent for construction of the connection. 

2. Constructor of the connection during the construction process should take all the measures which provide secure and safe circulation of road traffic, without any negative impact on the environment and any damage to the roads. 

3. The construction of the connection to the road, should be similar to the road construction to which is getting connected. 

4. For connection of residential buildings with the purpose for individual use, may be allowed the connection to be constructed with lower quality of construction then the construction of National or Regional road.

5. Connection into national or regional road must be constructed in a way that does not damage the removal of the existing regime of surface and underground waters. Removal of surface water should be done with the channel across the whole line for connection to the road at a distance of not less than one (1) m from the extreme line of circulating layer.

6. In urban areas where national or regional roads come across ,the connection also shall be in accordance with the urban plans of relevant municipalities
Article 14 

Supervision of works during construction and maintenance
1. Supervision of works during construction of the connection to the road  is made by the engineer, registered or licensed company (other than the company that has prepared the project design) appointed and contracted by the applicant.

2.  Permanent maintenance of the connection and possible damage repairs in the road are carried out by a natural or legal person that builds the connection.

Article 15 

Technical acceptance
After the construction of the connection,the party engages one company (other than the company that has prepared the project design in the beginning and different from the company which has supervised the construction of the connection) registered or licensed for supervision and for technical acceptance which will carry out the technical acceptance of the connection. 

Article 16

 Decision for the permit for the use of the connection
After technical acceptance, fulfilment of the obligations according to the Administrative Instruction on the fees and completion of documentation (project design for the connection, the monitoring report of the construction of the connection, the report for technical acceptance), the responsible officer recommends to the Secretary General of MI for issuing the decision for granting the permit for the use of the connection. The decision for the permit of the use of the connection is issued from the Secretary General of MI.

Article 17

 Adjustment of the connection in case when the conditions change
1. The user of the connection is required to adjust the connection without compensation, if it ocurrs:

1.1. Changes on the conditions of the road as a result of the expansion of roads, adding of lanes (road extension), re-categorization of roads, changing the level of traffic. Adjustments in accordance with these changes fall under the obligations of the holder of the connection.

1.2. Changes of urban plans, if they are harmonized with the MI.

Article 18 

Obtaining the consent for placement of installations
The use of road land for placing of installations,is given upon the request submitted to the archive of the MI and as well as after issuing the consent or through the procedures for expression of interest in open competition. 

Article 19 

Required documentation for obtaining the consent for placement of installationse 

1. Legal or natural person requesting the consent for placement of installations in national or regional road shall submit the request to the archives of the Ministry. 

2. Together with the request should be attached the following documents: 

2.1. Proof of payment in the amount of one hundred (100) €;

2.2. Project design for the placement of the installation;

2.3. Determination of the road segment for which is requested the placement of the installation;

2.4. Situation of the placement of the installation in printed and electronic - CD version;

2.5. License or authorization from the relevant authority for the exercise of the activity; 

3 Review of the request is done by the commission appointed by Secretary General
Article 20 

Technical conditions for the placement of installations 

1. Channel for placement of installations must be placed in the external edge of the road belt of the National and Regional Road.

2. The transfer of installations from one side of the road on the other side is carried out by drilling the segment of the road:

2.1. In the case of drilling the road, on both sides of the road should be constructed manholes for control;

2.2. In the place of the road drilling, underground installations should be placed in protective tube. The highest Leveler of the protective tube must be at least two (2) m under the leveler of the circulation layer of the road.

3. Channel for placement of underground installations cannot be wider than one (1) m and deeper than one meter and twenty cm (1.20) m. 

4. In special cases,in short segments of no more than one hundred (100) m, when there is no possibility of placement outside of the body of the road,it can be allowed placement of installations on the edge of the asphalt, rigollet or in the banks where the channel width is not greater than thirty (30) cm.
Article 21

Supervision of the placement of installation
Supervision of works during the placement of installation is made by the engineer appointed by the decision of the Secretary General.  
Article 22

Technical acceptance
After the placement of the installation, the party submits the request  to the archives of the Ministry for the technical acceptance of the placement of installation which will be reviewed by the commission appointed by the Secretary General. After reviewing the request and technical acceptance, the commission proposes to the Secretary General the issuance of the decision for allowing the use. 

Article 23 

Return to the initial condition 

1. Upon completion of the placement of installation works, road segment where the work has been carried out should be returned into its initial condition.

2. In case of damage to the road, roadside or facility in the national or regional road by the person who places the installation, the same one is obliged to repair the damage caused during or after the placement of the installation.

Article 24 

Renting of the land

(for lands located outside of the National and Regional roads that are owned by MI) 

1. Renting of the land is carried out through open public competition and according to the procedures foreseen by this Administrative Instruction.

2. For implementation of the procedures for renting of immovable property of the Ministry,it is established the Evaluation Commission for awarding of immovable property for rent.

3. The Ministry does public announcement for awarding of immovable property of the Ministry for rent.

         3.1 Notification in a Web-site of the Ministry and in one of the daily newspapers.

               The notification must identify:

             3.1.1 Title of the property, location and its description.

             3.1.2 The duration for use, conditions or limitations on granting the rights for use of the land.

             3.1.3 The form of competition
             3.1.4 Initial Price
             3.1.5 Applications for participation in the competition, including registration procedures of the bidders, the time and place where the bidding will take place and opening of the offers.

4. The duration of the announcement for granting the rent of properties is 30 days.

5. Commission members should be present at the public bid and also in the public bid opening.

6. Closed bids must be opened in public during their opening and should be protocoled.

7. The Commission is the authority for final assessment of economically more favorable bids, in accordance with criteria determined by notification of award for renting of the land.

Article 25

Required documentation to apply for temporary placement of objects.

1. Legal or natural person requesting the use of land for the placement of temporary facilities, submits the request in the archives of the Ministry, with the request should be attached also the following documents: 

1.1. Personal data of natural or legal person;

1.2. Description of the activity and the area to be used which can not be more than one hundred and fifty (150) m² for placement of temporary facility;

2. Review of the request according to this article is done by the commission appointed by the Secretary General. 
Article 26

 Repealing provisions
Upon entry into force of this Administrative Instruction, the Administrative Instruction No.02/2014 for issuing the consent for Connection into national and regional roads is repealed. 

Article 27 

Transitional provisions
1. Natural or legal persons who have received the consent and have placed tele-communication installations or other installations along the road belt , within six (6) months from the entry into force of this administrative instruction must send to the Ministry detailed informations on the situation of the placement of installations.

3. All connections that do not possess the consent but are in operation, are obliged to apply in Ministry for obtaining the consent according to the procedures determined in this Administrative Instruction within twelve (12) months from the date of entry into force.

Article 28 

Annexes of this Administrative Instruction
1. Annexes that are attached to this Administrative Instruction are an integral part of it:
1.1. Annex 1, Types of connections to the road;

1.2. Annex 2, Application form for connection on the road.

Article 29 

Entry into force
This Administrative Instruction shall enter into force seven days after the signature by the Minister.

                                                                                                             Lutfi Zharku,   
                                                                              Minister of the Ministry of Infrastructure
                                                                                       ……………………………………………

Date: ________2015.
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